IN THE SUPREME COURT OF PAKISTAN 
(Review Jurisdiction) 


Present: 

Justice Qazi Faez Isa, CJ 
Justice Irfan Saadat Khan 
Justice Naeem Akhtar Afghan 


1. Criminal Review Petition No. 2 of 2024 
In Criminal Petition No. 1054-L of 2023 
[For review of the order dated 06.02.2024 passed by 
this Court in Crl.P.No. 1054-L/ 23) 


The State through Prosecutor-General, Punjab. be Petitioner 
Versus 
Mubarik Ahmad Sani and another. st Respondents 


AND 


2. Criminal Misc. Application No. 493/2024 
In Criminal Review Petition NIL of 2024 


[For permission to file and argue the review petition] 


Muhammad Tayyab Qureshi, Advocate. sae Applicant 
Versus 

The State through Prosecutor-General, 

Punjab and others. sah Respondents 


AND 


3. Criminal Review Petition No. 3 of 2024 


In Criminal Petition No. 1054-L of 2023 
[For review of the order dated 06.02.2024 passed by this 
Court in Crl.P.No. 1054-L/23) 


Muhammad Hassan Muaviya, Secretary General 


Khatam-e-Nabuwat Forum, Pakistan. fee Petitioner 
Versus 

The State through Prosecutor-General, 

Punjab and another. re Respondents 


AND 


4. Criminal Review Petition No. 4 of 2024 


In Criminal Petition No. 1344-L of 2023 
[For review of the order dated 06.02.2024 passed by this 
Court in Crl.P.No. 1344-L/23] 


Muhammad Hassan Muaviya, Secretary General 


Khatam-e-Nabuwat Forum, Pakistan. ae Petitioner 
Versus 

The State through Prosecutor-General, 

Punjab and another. sas Respondents 


AND 


AND 


AND 


AND 


AND 


Criminal Misc. Application No. 257/2024 
In Criminal Review Petition NIL of 2024 
[For permission to file and argue the review petition] 


Jamiat Ulema-e-Islam, Pakistan through Incharge Legal, 


Senator Kamran Murtaza, Islamabad. bes Applicant 
Versus 

The State through Prosecutor-General, 

Punjab and others. a Respondents 


Criminal Misc. Application No. 259/2024 


In Criminal Review Petition NIL of 2024 
[For permission to file and argue the review petition] 


Tehreek Tahaffuz-e-Namoos-e-Risalat S.A.W. Pakistan 
through its General Secretary, Hafiz Ihtesham Ahmed, 


Rawalpindi. se Applicant 
Versus 

The State through Prosecutor-General, 

Punjab and others. be Respondents 


Criminal Misc. Application No. 295/2024 


In Criminal Review Petition NIL of 2024 
[For permission to file and argue the review petition] 


Syed Munawar Hussain Jamati. ate Applicant 
Versus 

The State through Prosecutor-General, 

Punjab and others. eas Respondents 


Criminal Misc. Application No. 300/2024 


In Criminal Review Petition NIL of 2024 
[For permission to file and argue the review petition] 


Pakistan Markazi Muslim League through its 


President Khalid Masood Sindhu, ASC, Lahore. _... Applicant 
Versus 

The State through Prosecutor-General, 

Punjab and others. as Respondents 


Criminal Misc. Application No. 301/2024 


In Criminal Review Petition NIL of 2024 
[For permission to file and argue the review petition] 


Syed Ghulam Shams Uddin Gillani. bps Applicant 
Versus 
The State through Prosecutor-General, 
Punjab and others. ms Respondents 
For the Petitioner: Mr. Ahmed Raza Gillani, 
(In Crl.R.P.No.2/ 24) Additional Prosecutor-General, Punjab. 
For the Petitioner: Mr. Burhan Moazam Malik, ASC. 


(In CrLR.Ps. 3 & 4/24) (through video-link from Lahore) 


Mr. M. Shahid Tasawar, ASC. 
(At Islamabad) 


For Respondent No. 1: Sh. Usman Karim-ud-Din, ASC. 
(In Crl.R.P.No.2/ 24) 


For the State: Mr. Ahmed Raza Gillani, 

(In Crl.R.Ps. 3 & 4/24) Additional Prosecutor-General, Punjab. 
Mr. Khalid Mehmood, SP, Chiniot. 
Mr. Shabraiz Hussain, DSP. 


For the Federation: Malik Javed Iqbal Wains, 
Additional Attorney-General for Pakistan. 
Ms. Maryam Rashid, Advocate. 


For the Applicants: Mr. Shaukat Aziz Siddiqui, ASC. 
(In Crl.Misc.As.No.241 & 354/24) 


Mr. Taimoor Waheed Malik, In-person. 
(In Crl.Misc.A.No.247/ 24) 


Mr. Noman Amin Farooqi, ASC. 
(In Crl.Misc.A.No.255/ 24) 


Mr. Rizwan Ahmed, In-person. 
(In Crl.Misc.As.No.256 & 502/24) 


Mr. Kamran Murtaza, Sr. ASC. 


Qari Abdul Rasheed, AOR. 
(In Crl.Misc.As.No.257 & 259/24) 


Mr. Farzan Ali Hazoori, In-person. 
(In Crl. Misc.A.No.273/ 24) 


Molana Mufti M. Zahid Saeed Khan Bhutta. 
(In Crl.Misc.A.No.285/ 24) 


Mr. Ghulam Mustafa Ch., ASC. 
(In Crl.Misc.A.No.295/ 24) 


Mr. Khalid Masood Sandhu, ASC. 
(In Crl.Misc.A.No.300/ 24) 


Mr. Tanveer Iqbal, ASC. 


Malik M. Yousaf, Advocate. 
(In Crl.Misc.As.No.301 & 355/24) 


Mr. Naseer Ahmad Gillani 
(In Crl.Misc.As.No.302 & 504/24) 


Dr. Iftikhar-ul-Hassan Shah, In-person. 
(In Crl.Misc.A.No.3 18/24) 


Nemo. 
(In Crl.Misc.A.No.335/ 24) 


Malik Saqib Mahmood, ASC. 
(In Crl. Misc.A.No.336/ 24) 


Ms. Parveen Chachar, ASC. 
(In Crl.Misc.A.No.358/ 24) 


On Court’s Notice: 
For Council of Islamic 
Ideology: 


Date of Hearing: 


Mr. Muhammad Ilyas, In-person. 
(In Crl.Misc.A.No.351/ 24) 


Sh. Ahsan-ud-Din, ASC. 
Ch. Akhtar Ali, AOR. 
(In Crl.Misc.A.No.38 1/24) 


Ch. Ishtiaq Ahmad Khan, ASC. 
(In Crl. Misc.A.No.493/ 24) 


Dr. Yasir Aman Khan, ASC. 


Mr. Imran Shafique, ASC. 
(In Crl.Misc.As.No.375 & 503/24) 


Dr. Umair Mehmood Siddiqui, Member 


a/w Dr. Inamullah, Director-General Research. 


Mr. Ghulam Majid, Senior Research Officer. 
(In Crl.Misc.As.No.345 & 349/24) 


Hafiz Maqsood Ahmed, 
Mufti Hafeez-ur-Rehman Mohammadi. 


On behalf of Jamia Salafia, Faisalabad. 
(In Crl. Misc.A.No.344/ 24) 


Mufti Muhammad Hanif Qureshi 

On behalf of Jamia Naeemia, Karachi 

(In Crl.Misc.A.No.325/ 24) 

Mr. Habib-ul-Haq Shah 

On behalf of Jamia Dar-ul-Aloom Karachi. 
(In Crl.Misc.As.No.325 & 338/24) 


Dr. Ammar Khan Nasir 
(In Crl.Misc.A.No.327/ 24) 


29.05.2024. 
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“When two interpretations are possible, the one that conforms with the 
Injunctions of Islam shall be adopted.” 
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12. (1) No law shall authorize the punishment of a person— 
(a) for an act or omission that was not punishable by 
law at the time of the act or omission; or 


(b) for an offence by a penalty greater than, or of a 
kind different from, the penalty prescribed by law for 
that offence at the time the offence was committed. 
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Muhammad Munir, “The Principle of Nulla Peona Sine Lege in Islamic Law and Contemporary 
Western Jurisprudence”, Annual Journal of the International Islamic University Islamabad, Vol. 
12 (2004), pp. 39-59. 
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Therefore, since the petitioner has already served out the 
maximum imprisonment of six months prescribed for the offence if 
he is found to be guilty of having committed it, keeping him 
incarcerated would violate a number of his Fundamental Rights. 
Article 9 of the Constitution stipulates that a person shall not be 
deprived of his liberty save in accordance with law; the law no 
longer permits his detention. And, Article 10A of the Constitution 
guarantees right to a fair trial and due process, which too the 
petitioner is now being denied. In addition to the violation of these 
two Fundamental Rights is the overarching right stipulated in 
Article 4 of the Constitution, ‘To enjoy the protection of law, and, to 
be treated in accordance with law is the inalienable right of every 
citizen.’ The petitioner is no longer being treated in accordance with 
law because while waiting for the conclusion of his trial he has 
remained imprisoned for a period much longer than what he could 
have been punished for if he is found guilty. 
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17 Tahir Naqash v The State, PLD 2022 Supreme Court 385. 
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The National Assembly of Pakistan Debates: Final Report, Third Session of 1974, Sunday, the 
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Proceedings of the Special Committee of the Whole House Held in Camera to Consider the 
Qadiani Issue, Thursday, the 29% August, 1974, pp. 1883-1884. 
24 Tbid., p. 1884. 
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I have taken too much of time and I am trying to rush through this 
constitutional position about Ahmadis. Whatever may be the 
decision, whatever the stand the members of the Committee may 
take, please remember that they are Pakistanis and they are 
entitled to equal rights of citizenship.?° 
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In this Constitution, we have not only given fundamental rights to 
the citizens but we have also guaranteed these rights, and it is the 
responsibility of the nation as well as of the State, both combined, 
the State and the nation, to see to it that all rights, whether they 
relate to property, liberty, life and honour or whether they be 
fundamental rights, as given by the Constitution, are fully 
protected, irrespective of caste, creed or community that a person 
belongs to.3° 
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(A) That the Constitution of Pakistan be amended as follows: 

(i) That in Article 106(3) a reference be inserted to persons of 
the Qadiani Group and the Lahori Group (who call 
themselves ‘Ahmadis); 

(ii) That a non-Muslim may be defined in a new clause in 
Article 260. 

To give effect to the above recommendations, a draft Bill 
unanimously agreed upon by the Special Committee is 
appended. 

(B) That the following explanation be added to section 295-A of the 

Pakistan Penal Code: 
“Explanation: A Muslim who professes, practices or propagates 
against the concept of the finality of the Prophethood of 
Muhammad (peace be upon him) as set out in clause (3) of 
Article 260 of the Constitution shall be punishable under this 
section.” 

(C) That the consequential legislative and procedural amendments 
may be made in the relevant laws, such as the National 
Registration Act, 1973, and the Electoral Rolls Rules, 1974. 

(D)That the life, liberty, honour and fundamental rights of all 
citizens of Pakistan, irrespective of the Communities to which 
they belong, shall be fully protected and safeguarded.?! 
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29 Tbid., p. 3056-3057. 

30 Proceedings of the Special Committee of the Whole House Held in Camera to Consider the 
Qadiani Issue, Saturday, the 7 September, 1974, p. 3076. 

31 Proceedings of the Special Committee of the Whole House Held in Camera to Consider the 
Qadiani Issue, Saturday, the 7" September, 1974, pp. 3080-3081. 
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To my Government it will become now all the more necessary to 
protect the rights of all citizens of Pakistan. This is absolutely 
essential. I do not want to leave any scope for ambiguity. It is our 
moral and sacred duty, indeed, it is our Islamic duty, to protect the 
righs of every citizen of Pakistan and I want to assure you, Mr. 
Speaker, Sir, and I want to make quite clear to everyone outside 
this House that this will be done and there should be no doubt in 
anyone’s mind, that we will not tolerate any form of vandalism or 
any form of humiliation or insult to any citizen or community of 
this country.33 
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Today they may feel unhappy, they may not like the decision, they 
may resent it, but objectively speaking and speaking entirely 
impersonally, trying to put myself in the shoes of others, I would 
say that they should also be happy with this decision because it 
has settled the problem and their constitutional rights have been 
guaranteed. I remember when motion for the Opposition was 
moved by Maulana Shah Ahmad Noorani. He emphasized on the 
importance of giving full protection to all citizens affected by the 
decision.3*4 
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32 Tbid., p. 3081. 
33 The National Assembly of Pakistan Debates, Official Report, Saturday, 7" Septmber, 1974, p. 


567. 


34 Tbid., p. 569. 
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Indeed, this is the essence of Islam, its preaching of tolerance. 
Muslims have practiced tolerance. Islam has not only preached 
tolerance, but Islam and Muslim society throughout history has 
practiced tolerance. If Muslim societies were tolerant to the Jews in 
its dark days when Christendom was persecuting Jews in Europe — 
the Jews found shelter in the Ottoman Empire, and Jews who were 
persecuted by the other societies found shelter among Arabs, 
among Turks, among the Muslim society everywhere - this is an 
Islamic State, we are Musalmans, we are Pakistanis and it is our 
sacred duty to give full protection to all communities and to all 
people and to all citizens of Pakistan.?5 
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persons of Quadiani group or the Lahori group (who call 
themselves ‘Ahmadis’ 
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35 Ibid., p. 570. 
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A person who does not believe in the absolute and unqualified 
finality of the Prophethood of Muhammad (peace be upon him), the 
last of the Prophets, or claims to be a Prophet in any sense of the 
word or of any description whatsoever, after Muhammad (peace be 
upon him), or recognizes such a claimant as a prophet or a 
religious reformer, is not a Muslim for the purpose of the 
Constitution or law. 
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In the Constitution and all enactments and other legal 
instruments, unless there is anything repugnant in the subject or 
context: 


(a) “Muslim” means a person who believes in the unity and 
oneness of Almighty Allah, in the absolute and 
unqualified finality of the Prophethood of Muhammad 
(peace be upon him), the last of the prophets, and does 
not believe in, or recognize as a prophet or religious 
reformer, any person who claimed or claims to be a 
prophet, in any sense of the word or of any description 
whatsoever, after Muhammad (peace be upon him); and 

(b) “non-Muslim” means a person who is not a Muslim and 
includes a person belonging to the Christian, Hindu, 
Sikh, Buddhist or Parsi community, a person of the 
Quadiani Group or the Lahori Group who call themselves 
‘Ahmadis’ or by any other name or a Bahai, and a person 
belonging to any of the Scheduled Castes.?” 
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37 Article 6 of the Constitution (Third Amendment) Order 1985 (President’s Order No. 24 of 
1985), 19th March 1985, Gazette of Pakistan, Extraordinary, Part I, 19th March 1985. 
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298-B. Misuse of epithets, descriptions and titles, etc., 
reserved for certain holy personages or places. (1) Any person of 
the Quadiani group or the Lahori group (who call themselves 
‘Ahmadis’ or by any other name) who by words, either spoken or 
written, or by visible representation: 
(a) refers to, or addresses, any person, other than a Caliph or 
companion of the Holy Prophet Muhammad (peace be upon 
him), as  ‘Ameer-ul-Mumineen,  ‘Khalifat-ul-Mumineen’, 
‘Khalifat-ul-Muslimeen’, ‘Sahaabi or ‘Razi Allah Anho’; 
(b) refers to, or addresses, any person, other than a wife of 
the Holy Prophet Muhammad (peace be upon him) as ‘Umm- 
ul-Mumineen’; 
(c) refers to, or addresses, any person, other than a member 
of the family (Ahle-bait) of the Holy Prophet Muhammad 
(peace be upon him), as Ahle-bait; or 
(d) refers to, or names, or calls, his place of worship as 
‘Masjid’: 
shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to 
fine. 
(2) Any person of the Quadiani group or Lahori group (who call 
themselves ‘Ahmadis’ or by any other name) who by words, either 
spoken or written, or by visible representation, refers to the mode 
or form of call to prayers followed by his faith as ‘Azan’, or recites 
Azan as used by the Muslims, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, and shall also be liable to fine. 
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38 The Anti-Islamic Activities of Qadiani Group, Lahori Group and Ahmadis (Prohibition and 
Punishment) Ordinance, 1984, (Ordinance No. XX of 1984), promulgated in the Gazette of 
Pakistan, Extraordinary, the 26th April, 1984. 
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298-C. Person of Quadiani group, etc., calling himself a Muslim 
or preaching or propagating his faith. 

Any person of the Quadiani group or the Lahori group (who call 
themselves ‘Ahmadis’ or by any other name) who, directly or 
indirectly, poses himself as a Muslim, or calls, or refers to, his faith 
as Islam, or preaches or propagates his faith, or invites others to 
accept his faith, by words, either spoken or written, or by visible 
representations, or in any manner whatsoever outrages the 
religious feelings of Muslims, shall be punished with imprisonment 
of either description for a term which may extend to three years 
and shall also be liable to fine. 
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39 PLD 1985 Federal Shariat Court 8. 


40 Ibid., at p. 93. 
41 Tbid., at pp. 93-98. 
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Law permits reasonable classification and distinction in the same 
class of persons, but it should be founded on _ reasonable 
distinctions and reasonable basis... The Quadianis/Ahmadis on 
the basis of their faith and religion as elucidated by my learned 
brother Abdul Qadeer Chaudhry J. vis-a-vis Muslims stand at a 
different pedestal as compared to other minorities. Therefore, 
considering these facts and in order to maintain public order it was 
felt necessary to classify them differently and promulgate the 
impugned law to meet the situation. The classification being proper 
and reasonable, the impugned law does not offend Article 19 and 
2o:tt 
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42 Zaheeruddin v The State, 1993 SCMR 1718. 

43 [bid., at 1779. 

44 Tbid., at 1751. 

45 The text of these two Articles are reproduced here: 
“203A. Provisions of Chapter to override other provisions of Constitution. 
The provisions of this Chapter shall have effect notwithstanding anything 
contained in the Constitution.” “203G. Bar of jurisdiction. Save as provided in 
Article 203F, no court or tribunal, including the Supreme Court and a High 
Court, shall entertain any proceedings or exercise any power or jurisdiction in 
respect of any matter within the power or jurisdiction of the Court.” 

46 Zaheeruddin v The State, 1993 SCMR 1718, at 1756. 

47 Thid., at 1779-1780. 
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The above restrictions clearly mean such activities which might 
have been performed in the public or in public view and not those 
to be performed in private.*® 


cet EVL US SP cee i RUDI ht Oe r8 Ub taL 27 
Ube orl ut tot 


WUE po hE LP epi TE pW Ut 2 LE IS Lee te PIU 41 
LU eZ EVEL AA Bll bp Fis Lb oo QL UNSG yeAiget Sele 
(A yt)295-Cul (ot yt) 295-Be ss Me? £298-C1i298-Bew Sel, 7ak $7 25 


WE el -c BC See L 


To constitute an offence under Section 295-B, the reading thereof 
shows, the accused must have defiled, damaged or desecrated a 
copy of the Holy Quran or an extract therefrom or use it in any 
derogatory manner or for any unlawful purpose. There is no 
allegation in the crime report that attracts the said offence. The 
courts below have held that mere reading of the Kalima or the Holy 
Quran by a non-Muslim/Ahmadi attracts Section 295-C. This, in 
our view, is not only far-fetched, but also fails to meet the 
fundamental constituents of the crime, i.e., mens rea and actus 
reus. Only that which resides in the mind of a non-Muslim while 
reading the Holy Quran is not sufficient to constitute the offence. 
In order to attract Section 295-B PPC, there must be an overt act 
(actus reus) that shows that the copy of the Holy Quran or its 
extract has been defiled, damaged or desecrated or it has been put 
to use in a derogatory manner or for an unlawful purpose. There is 
nothing on the record to establish this, in the present case. 
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48 Tbid., at 1757. 
49 Tahir Naqash v The State, PLD 2022 Supreme Court 385. 
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[T]he display of the Kalima, having name of the Holy Prophet 
Muhammad (peace be upon him) therein, inside the place of 
worship do not attract the constituents of the said offence. What 
runs inside the mind of an Ahmadi, while reading the Kalima does 
not constitute an offence punishable under Section 295-C PPC 
unless there is some overt act on his part that defiles the sacred 
name of the Holy Prophet Muhammad (peace be upon him). There 
is nothing on the record to establish this, in the present case. 
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